








CERTIFICATE OF SERVICE
 

This is to certify that I have this day caused to be mailed a copy of the foregoing Complaint, Compliance 
Order, and Notice of Opportunity for Hearing, bearing Docket Number RCRA-02-2008-7502 , and a copy 
of the Consolidated Rules of Practice, 40 C.F.R. Part 22, by certified mail, return receipt requested, to: 

For the Puerto Rico Army National Guard 
Brigadier General Roberto Marrero Corletto 
Assistant Adjutant General (Army) 
P.O. Box 9023786
 
San Juan, Puerto Rico 00902-3786
 

Jose A. Fernandes, Col. En., PRARNG
 
Director of Engineering
 
Camp Santiago Training Center
 
State Road #1
 
Salinas, Puerto Rico 00751
 

For the Army and Air Force Exchange Service 
Brigadier General Keith L. Thurgood 
Commander, Army & Air Force Exchange Service 
3911 S. Walton Walker Blvd 
Dallas, TX 75222 

Mrs. Ivette Guzman, AAFES Store Manager
 
State Road # 1
 
Salinas, Puerto Rico 00751
 

I hand-carried the original and a copy of the foregoing Complaint to the Office of Regional Hearing 
Clerk, United States Environmental Protection Agency, Region 2. 

Dated: APR - 3 2008 
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Table of UST Systems at Camp Santiago. See Enclosure 1 attached.
 

Penalty Computation Worksheets for the proposed civil penalties: (See Enclosure 2 attached)
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Enclosure I 

UST SYSTEMS LOCATED AT CAMP SANTIAGO 

UST System 
Capacity 
(~allons) 

Stored Substance & Use 

POL I Area Tank I 25,000 Diesel fuel for military vehicles. 
POL Area Tank 2 25,000 Diesel fuel for military vehicles. 
MATES l 7,000 Diesel fuel for military vehicles. 
AAFESJ Tank I 12,000 Gasoline for commercial fueling ofvehicles. 
AAFES Tank 2 12,000 Gasoline for commercial fueling of vehicles. 

I Petroleum, Oil and Lubricants. 
2 Maneuver Area Training Equipment Site. 
3 Army and Air Force Exchange Service. 
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Enclosure II 
PENALTY COMPUTATION WORKSHEET 

Count 1: Respondent PRARNG's Failure to Submit Accurate Notification to EQB for POL 
UST System 2 

POL UST System 2: Respondent: Puerto Rico Army National Guard (PRARNG) 

Part 1: Background 

Facility in violation: Camp Santiago Training Center 

Violation: Regulation Non-compliance 
Rule 203 of PRUSTR Failure to submit accurate notification to EQB 

for POL UST System 2. 

Penalty Calculation Period: 
Date Gravity-based Penalty Calculations Started: June 12,2006 (when the incorrect registration 

was submitted to PREQB) 

Date Gravity-based Penalty Calculations Ended:	 May 8, 2007 (when the UST registration was 
corrected) 

1. Days ofNoncompliance for Gravity-Based Penalty:	 330 days 
2. Number of Tanks: 1 

Part 2: Economic Benefit Component / Cost Savings 

3.Capital Costs:	 $0 Basis: N/A 
4. One-Time Non-depreciable Expenditure: $0 Basis: EQB filing fee. 
5. Avoided Costs (Annual Expenditure): $0 Basis: N/A 
6. Economic Benefit:	 $0 Basis: De minimis 

Part 3: Matrix Value for the Gravity-Based Component 
7. Matrix Value (MY):	 $1,500 

8. Per-Tank MY (lines 2 times line 7) $1,500 

Inflation Adjustment Rule: 
9. $1,500 x 1.2895 (inflation adjustment for post March 15, 2004) = $1,934.00 

See Modifications to EPA Penalty Policies to Implement the Civil Monetary Penalty Inflation Adjustment 
Rule (Pursuant to the Debt Collection Improvement Act of 1996, Effective October I, 2004). 



Potential for Hann: Major	 Extent of Deviation: Major 

Justification for Potential for Harm:	 Respondent PRARNG provided an inaccurate characterization of 
piping as "suction piping" for POL UST system 2 on the UST 
Notification Fonn it submitted to EQB. Characterizing 
"pressurized" piping as "suction piping" lulls the owner and 
operator and the regulatory agencies into a false sense of security, 
because pressurized piping requires active release detection and 
prevention, while suction piping provides passive leak prevention. 
Without active release detection on "pressurized piping," releases to 
the environment may go unnoticed for a lengthy period of time. 
Also, the regulatory agencies are deprived of knowledge necessary 
to conduct proper inspection of piping, in order to assure that 
appropriate release detection prevention measures are being 
implemented. As such, this violation also presents a major hann to 
the regulatory program. 

Justification for Extent ofDeviation:	 The difference between pressurized and suction piping is major and 
substantive. 

Part 4: Violator-Specific Adjustments to Matrix Value 

% Change Matrix Total Dollar 
(+/-) MV Value Adjustment 

10. Degree of cooperation or non-cooperation: 0 $1,934 $0.00 

II. Degree of willfulness or negligence: 0 $1,934 $0.00 

12. History of noncompliance:	 0 $1,934 $0.00 

13. Unique factors:	 0 $1,934 $0.00 

Justification for Degree ofCooperation/ Non-cooperation: 
Based on.infonnation presently available to EPA, no adjustment was made. 

Justificationfor Degree ofWillfulness or Negligence: 
No adjustment was made. 

Justification for History of Noncompliance: 
No adjustment was made. 

Justificationfor Unique Factors: 
No adjustment was made. 
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Part 5: Gravity-Based Component 

14. Adjusted Matrix Value (AMY) for Post-March 15,2004 period of violation: (line 9 plus Dollar 
Adjustment in lines 10 through 13): $1,934 + 0=$1,934. 

15.	 Level of Environmental Sensitivity: Moderate 
Environmental Sensitivity Multipllier (ESM): 1.5 

Justification for Level of Environmental Sensitivity: 
The Environmental Sensitivity Multiplier for this violation was determined to be 
"moderate", corresponding to a sensitivity level of 1.5. The Puerto Rico South Coast 
Aquifer extends from the south coast into the area around Camp Santiago. Since the 
aquifer is in the general area of Camp Santiago, any releases of product from Respondent 
PRARNG's UST systems may impact the aquifer. 

16. Days of Non-compliance Multiplier (DNM): (330 days ofviolation)= 2.5 

17. Gravity-based Component: $7,252.50 
Post-March 15,2004 violation period: $1,934 (AMY) x 1.5 (ESM) x 2.5 (DNM)= $7,252.50 

AMY x ESM x DNM = Gravity-based Component 

Part 6: Initial Penalty Target Figure 
18.	 Economic Benefit Component (from line 6): $0 
19.	 Gravity-Based Component (from line 17): $7,252.50 

20. Initial Penalty Target Figure (line 18 plus 19):$7,252.50 
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Count 2:	 Respondent PRARNG's Failure to Operate and Maintain Corrosion 
Protection and to Maintain Documentation of the Operation of Corrosion 
Protection Equipment for POL Tanks 1 and 2 

POL Tanks 1 and 2 Respondent: Puerto Rico Army National Guard (PRARNG) 

Part 1: Background 

Facility in violation: Camp Santiago Training Center 

Violation: Regulation Non-compliance 
Rule 302(a) ofPRUSTR Failure to operate and maintain corrosion 

protection system continuously 

Penalty Calculation Period: 
Date Gravity-based Penalty Calculations Started:	 Violation started at some time after installation 

of cathodic protection system in July 1998. 
Penalty calculations, however, start on March 31 
2003, 

Date Gravity-based Penalty Calculations Ended:	 Violation should have ended with installation of 
new cathodic protection system, scheduled for 
September 2007. Penalty calculation end date is 
September 1, 2007. 

1. Days ofNoncompliance for Gravity-Based Penalty:	 1613 days 
2. Number of Tanks: 2 

Part 2: Economic Benefit Component / Cost Savings 

3. Economic benefit is not assessed at this time. 
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Part 3: Matrix Value for the Gravity-Based Component 
4. Matrix Value (MY):	 $1,500 

5. Per-Tank MY (lines 2 times line 3) $3,000 

Inflation Adjustment Rule: 
6. a. $1,500 x 1.10 (inflation adjustment for pre-March 15, 2004) = 1,650. 
6.b. $1,500 x 1.2895 (inflation adjustment for post March 15,2004) = $1,934.00.
 
See Modifications to EPA Penalty Policies to Implement the Civil Monetary Penalty Inflation Adjustment
 
Rule (Pursuant to the Debt Collection Improvement Act of 1996, Effective October 1,2004).
 

Potential for Harm: Major	 Extent of Deviation: Major 

Justification for Potential for Harm:	 The potential for harm resulting from this violation was determined 
to be "major" inasmuch as the Respondent's failure to operate and 
maintain continuous corrosion protection for its steel UST systems 
can result in a release of product into the environment. 

Justification for Extent ofDeviation:	 The extent of deviation was determined to be "major" inasmuch as 
the Respondent exhibited a total lack of compliance with this 
requirement for the time period in which the penalty is being 
sought. 

Part 4: Violator-Specific Adjustments to Matrix Value 
Note: Lines 7a.,8a. 9.a. and 10.a., below, have the Matrix Value of$1650, which reflects an inflation 
adjustment increase of 10% for pre-March 15,2004 period. Lines 7b.,8b., 9b., and lOb., below, have the 
Matrix Value of $1934, which reflects an inflation adjustment increase of 17.23% for post-March 15, 
2004 period. 

% Change Matrix Total Dollar 
(+/-) MY Value Adjustment 

7 .a. Degree of cooperation or non-cooperation: 0 $1,650 $0.00 
b.	 0 $1,934 $0.00 

8 .a. Degree of willfulness or negligence: 0 $1,650 $0.00 
b.	 0 $1,934 $0.00 

9 .a. History of noncompliance:	 0 $1,650 $0.00 
b.	 0 $1,934 $0.00 

10. a. Unique factors:	 0 $1,650 $0.00 
b.	 0 $1,934 $0.00 

Justification for Degree ofCooperation! Non-cooperation: 
Based on information presently available to EPA, no adjustment was made. 

Justification for Degree ofWillfulness or Negligence: 
No adjustment was made. 
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Justification for History of Noncompliance: 
No adjustment was made. 

Justificationfor Unique Factors: 
No adjustment was made. 

Part 5: Gravity-Based Component 

11 .a. Adjusted Matr.ix Value (AMY) for Pre-March 15,2004 period of violation: (line 6a. plus any 
Dollar Adjustment in lines 7a. through lOa.: $1,650 + 0 = $1,650. Multiply by 2 tanks = $3,300 

boo Adjusted Matrix Value (AMV) for Post-March 15,2004 period of violation: (line 6.b. plus Dollar 
Adjustment in lines 7b.through lOb.): $1,934 + 0 = $1,934. Multiply by 2 tanks = $3,868. 

12.	 Level of Environmental Sensitivity: Moderate 
Environmental Sensitivity Multipllier (ESM): 1.5 

Justification for Level of Environmental Sensitivity 
The Environmental Sensitivity Multiplier for this violation was detennined to be 
"moderate", corresponding to a sensitivity level of 1.5.. The Puerto Rico South Coast 
Aquifer extends from the south coast into the area around Camp Santiago. Since 'the 
aquifer is in the general area of Camp Santiago, any releases of product from Respondent 
PRARNG's UST systems may impact the aquifer. 

13. Days of Non-compliance Multiplier (DNM): (1613 days of violation) = 6.0 

Pre 3/15/04 component ofDNM: 2.5 (349 days of violation) 

Post 3/15/04 component ofDNM: 3.5 (1476 days of violation). The post 3/15/04 component ofDNM,
 
which is 3.5, was calculated by subtracting the pre 3/15/04 component (2.5) from the DNM for the entire
 
Period (6.0). (This methodology avoided the use of a higher DNM mUltiplier than appropriate).
 

14. Gravity-based Component:
 
Pre-March 15,2004 violation period: $3,300 (AMV) x 1.5 (ESM) x 2.5 (DNM)=$12,375
 

Post-March 15, 2004 violation period: $3,868 (AMY) x	 1.5 (ESM) x 3.5 (DNM)= $20,307 

Total Gravity Based Penalty: $32,682 

Part 6: Initial Penalty Target Figure 
15.	 Economic Benefit Component (from line 3): $0 
16.	 Gravity~Based Component (from line 14): $32,682. 

17. Initial Penalty Target Figure (line 15 plus 16): $32,682 
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Count 3:	 Respondent PRARNG's Failure to Inspect Cathodic Protection of the POL 
Tanks 1 and 2 Within 6 Months of Installation and Every 3 Years 
Thereafter and to Maintain Records of Results of Testing from Last Two 
Triennial Inspections 

POL Tanks 1 and 2 Respondent: Puerto Rico Anny National Guard (PRARNG) 

Part 1: Background 

Facility in violation: Camp Santiago Train~ng Center 

Violation: Regulation Non-compliance 
Rule 302(B) ofPRUSTR Failure to inspect UST systems with cathodic 

protection within 6 months of installation and at 
least every 3 years thereafter 

Penalty Calculation Period: 
Date Gravity-based Penalty Calculations Started:	 Since Respondent PRARNG states that the 

systems were never inspected, the violation 
started in January 1999,6 months after 
installation of cathodic protection system in 
July, 1998. Penalty Calculations, however, start 
on March 31, 2003. 

Date Gravity-b~sed Penalty Calculations Ended:	 Violation should have ended with installation of 
new cathodic protection system, scheduled for 
September, 2007. Penalty calculation end date is 
September 1,2007. 

1. Days of Noncompliance for Gravity-Based Penalty:	 1613 days 
2. Number of Tanks: 2 

Part 2: Economic Benefit Component / Cost Savings 
3. Capital Costs:	 $0 Basis: N/A 
4. One-Time Non-depreciable Expenditure: $2,500 Basis: May 7,2007 estimate! 
5. Avoided Costs (Annual Expenditure): $833.33 Basis: N/A 
6. Economic Benefit Component: $5,054 Basis: BEN model v. 4.3 

Justification ofEconomic Benefit Component / Cost Savings: 
The economic benefit component, calculated with the BEN computer model, is more accurately 
categorized as "cost savings" for Federal facilities. The period of non-compliance begins when the first 
inspection was required on Feburary 1, 1999, which was six months after the date of installation (July 
1998). However, for purpose of calculating an economic benefit penalty, the period of noncompliance 

I Estimate made by Las Americas Petroleum Services Corp. and forwarded by PRARNG to EPA on September 24, 
2007. 
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begins on February 1,2002, which was the date that the first triennial inspection was due, and runs to 
March 31, 2008. 

Respondent provided a $2,500 cost estimate for inspection and certification of a cathodic protection 
system by Las Americas Petroleum Services Corp. The BEN computer model was used to calculate the 
cost savings realized from having avoided this expense for the period of non-compliance identified above. 
Since after initial inspection, the inspection is required triennially, the annual cost was estimated by 
dividing this amount by three. 

Part 3: Matrix Value for the Gravity-Based Component 
7. Matrix Value (MY):	 $1,500 

8. Per-Tank MY (lines 2 times line 7) $3,000 

Inflation Adjustment Rule: 
9. a. $1,500 x 1.10 (inflation adjustment for pre-March 15,2004)=$1,650.
 
9.b. $1,500 x 1.2895 (inflation adjustment for post March 15,2004) = $1,934.00.
 
See Modifications to EPA Penalty Policies to Implement the Civil Monetary Penalty Inflation Adjustment
 
Rule (Pursuant to the Debt Collection Improvement Act of 1996, Effective October 1, 2004).
 

Potential for Harm: Major	 Extent of Deviation: Major 

Justification for Potentialfor Harm:	 The potential for harm resulting from this violation was determined 
to be "major" inasmuch as the Respondent's failure to inspect UST 
systems for proper operation and maintainance of corrosion 
protection for its steel UST systems could result in releases of 
product into the environment. 

Justification for Extent ofDeviation:	 The extent of deviation was determined to be "major" inasmuch as 
the Respondent exhibited a total lack of compliance with this 
requirement for the time period in which the penalty is being 
sought. 

Part 4: Violator-Specific Adjustments to Matrix Value
 
Note: Lines 10 a., lla. 12.a. and B.a., below, have the Matrix Value of$1650, which reflects an inflation
 
adjustment increase of 10% for pre-March 15, 2004 period. Lines lOb., l1.b., l2.b., and 13 b., below,
 
have the Matrix Value of $1934, which reflects an inflation adjustment increase of 17.23% for post­

March 15, 2004 period. 

% Change 
(+1-) MY 

Matrix 
Value 

Total Dollar 
Adjustment 

10.a. 
b. 

Degree of cooperation or non-cooperation: 0 
0 

$1,650 
$1,934 

$0.00 
$0.00 

II.a. 
b. 

Degree of wiIIfulness or negligence: 0 
0 

$1,650 
$1,934 

$0.00 
$0.00 
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12.a. History of noncompliance: o 
o 

$1,650 $0.00 
b. $1,934 $0.00 

13. a. Unique factors: o 
o 

$1,650 $0.00 
b. $1,934 $0.00 

Justification for Degree ofCooperation/ Non-cooperation: 
Based on information presently available to EPA, no adjustment was made. 

Justification for Degree ofWillfulness or Negligence: 
No adjustment was made. 

Justification for History of Noncompliance: 
No adjustment was made. 

Justificationfor Unique Factors: 
No adjustment was made. 

Part 5: Gravity-Based Component 

14.a. Adjusted Matrix Value (AMY) for Pre-March 15,2004 period of violation: (line 9a. plus any Dollar 
Adjustment in lines 10 a.through 13a.: $1,650 + 0 = $1,650. Multiply by 2 tanks =$3,300 

b.o Adjusted Matrix Value (AMY) for Post-March 15,2004 period of violation: (line 9.b. plus Dollar 
Adjustment in lines lOb. through 13b.): $1,934 + 0 = $1,934. Multiply by 2 tanks =$3,868 

15.	 Level of Environmental Sensitivity: Moderate 
Environmental Sensitivity Multipllier (ESM): 1.5 

Justification for Level of Environmental Sensitivity: 
The Environmental Sensitivity Multiplier for this violation was determined to be 
"moderate", corresponding to a sensitivity level of 1.5.. The Puerto Rico South Coast 
Aquifer extends from the south coast into the area around Camp Santiago. Since the 
aquifer is in the general area of Camp Santiago, any releases of product from Respondent 
PRARNG's UST systems may impact the aquifer. 

16. Days ofNon-compliance Multiplier (DNM): (1613 days ofviolation)= 6.0 

Pre 3/15/04 component ofDNM: 2.5 (349 days of violation) 

Post 3/15/04 component ofDNM: 3.5 (1476 days ofviolation). The post 3/15/04 component ofDNM, 
which is 3.5, was calculated by subtracting the pre 3/15/04 component (2.5) from the DNM for the entire 
Period (6.0). (This methodology avoided the use of a higher DNM multiplier than appropriate). 
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17. Gravity-based Component:
 
Pre-March 15,2004 violation period: $3,300 (AMV) x 1.5 (ESM) x 2.5 (DNM)=$12,375
 

Post-March 15,2004 violation period: $3,868 (AMY) x 1.5 (ESM) x 3.5 (DNM)= $20,307 

Total Gravity Based Penalty: $32,682 

Part 6: Initial Penalty Target Figure 
18. Economic Benefit Component (from line 6): $5,054 

19. Gravity-Based Component (from line 17): $32,682 

20. Initial Penalty Target Figure (line 18 plus 19): $37,736 

Count 4: Respondent PRARNG's Failure to Inspect POL UST Systems 1 and 2 with 
Cathodic Protection every Sixty (60) days and to Maintain Records of 
Results of Last 3 Sixty (60) day Inspections 

POL Tanks 1 and 2 Respondent: Puerto Rico Army National Guard (PRARNG) 

Part 1: Background 

Facility in violation: Camp Santiago Training Center 

Violation: Regulation 
Rule 302(C) ofPRUSTR 

Non-compliance 
Failure to inspect UST systems equipped with 
cathodic protection for proper operation every 
60 days. 

Penalty Calculation Period: 
Date Gravity-based Penalty Calculations Started:	 Since Respondent PRARNG states that the 

cathodic protecton systems were never 
inspected, the violation started September 1998, 
60 days after the installation of cathodic 
protection system in July 1998. Penalty 
calculations, however, start on March 31 2003. 

Date Gravity-based Penalty Calculations Ended:	 Since Respondent PRARNG has stated it will 
~onduct these 60-day inspections from now on, 
the violation should have ended with the 
installation of the new cathodic protection 
system in September 2007. Penalty calculation 
end date is September I, 2007. 
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1. Days ofNoncompliance for Gravity-Based Penalty: 1613 days 
2. Number of Tanks: 2 

Part 2: Economic Benefit Component / Cost Savings 
3. Deminimis as it is less than $100. 

Part 3: Matrix Value for tbe Gravity-Based Component 
4. Matrix Value (MY):	 $1,500 

5. Per-Tank MY (lines 2 times line 4) $3,000 

Inflation Adjustment Rule: 
6. a. $1,500 x 1.10 (inflation adjustment for pre-March 15,2004) =$1,650. 
6.b. $1,500 x 1.2895 (inflation adjustment for post March 15,2004) = $1,934.00.
 
See Modifications to EPA Penalty Policies to Implement the Civil Monetary Penalty Inflation Adjustment
 
Rule (Pursuant to the Debt Collection Improvement Act of 1996, Effective October 1,2004).
 

Potential for Harm: Major	 Extent of Deviation: Major 

Justificationfor Potential for Harm:	 The potential for harm resulting from this violation was determined 
to be "major" inasmuch as the Respondent's failure to inspect for 
proper operation and maintenance of corrosion protection cquld 
result in releases of product into the environment. 

Justification for Extent ofDeviation:	 The extent of deviation was determined to be "major" inasmuch as 
the Respondent exhibited a total lack of compliance with this 
requirement for the time period in which the penalty is being 
sought. 

Part 4: Violator-Specific Adjustments to Matrix Value 
Note: Lines 7a., 8a., 9.a. and 10.a., below, have the Matrix Value of$1650, which reflects an inflation 
adjustment increase of 10% for pre-March 15,2004 period. Lines 7 a., 8.b., 9.b., and 10 b., below, have 
the Matrix Value of $1934, which reflects an inflation adjustment increase of 17.23% for post-March 15, 
2004 period. 

% Change Matrix Total Dollar 
(+/-) MY Value Adjustment 

7. a. Degree of cooperation or non-cooperation: 0 $1,650 $0.00 
b.	 0 $1,934 $0.00 

8. a. Degree of willfulness or negligence: 0 $1,650 $0.00 
b.	 0 $1,934 $0.00 
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9.a. History of noncompliance: 
b. 

0 
0 

$1,650 
$1,934 

$0.00 
$0.00 

10. a. Unique factors: 
b. 

0 
0 

$1,650 
$1,934 

$0.00 
$0.00 

Justification/or Degree o/Cooperation/ Non-cooperation: 
Based on information presently avaj1ab1e to EPA, no adjustment was made. 

Justification/or Degree o/Willfulness or Negligence: 
No adjustment was made. 

Justification/or History 0/ Noncompliance: 
No adjustment was made. 

Justification/or Unique Factors: 
No adjustment was made. 

Part 5: Gravity-Based Component 

11.a. Adjusted Matrix Value (AMY) for Pre-March 15,2004 period of violation: (line 6a. plus any Dollar 
Adjustment in lines 7a. through 10.a.: $1,650 + 0 = $1,650. Multiply by 2 Tanks= $3,300 

b.. Adjusted Matrix Value (AMY) for Post-March 15,2004 period of violation: (line 6.b. plus Dollar 
Adjustment in lines 7b. through 10.b.: $1,934 + 0 = $1,934. Multiply by 2 Tanks = $3,868 

12.	 Level of Environmental Sensitivity: Moderate 
Environmental Sensitivity Multipllier (ESM): 1.5 

Justification for Level 0/ Environmental Sensitivity: 
The Environmental Sensitivity Multiplier for this violation was determined to be 
"moderl;lte", corresponding to a sensitivity level of 1.5.. The Puerto Rico South Coast 
Aquifer extends from the south coast into the area around Camp Santiago. Since the 
aquifer is in the general area of Camp Santiago, any releases of product from Respondent 
PRARNG's UST systems may impact the aquifer. 

13. Days of Non-compliance Multiplier (DNM): (1613 days ofviolation)= 6.0 

Pre 3/15/04 component ofDNM: 2.5 (349 days of violation) 

Post 3/15/04 component ofDNM: 3.5 (1476 days of violation). The post 3/15/04 component ofDNM,
 
which is 3.5, was calculated by subtracting the pre 3/15/04 component (2.5) from the DNM for the entire
 
Period (6.0). (This methodology avoided the use of a higher DNM multiplier than appropriate).
 

14. Gravity-based Component:
 
Pre-March 15,2004 violation period: $3,300 (AMV) x 1.5 (ESM) x 2.5 (DNM)=$12,375
 

Post-March 15,2004 violation period: $3,868 (AMY) x 1.5 (ESM) x 3.5 (DNM)= $20,307 
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Total Gravity Based Penalty: $32,682 

Part 6: Initial Penalty Target Figure 
IS. Economic Benefit Component (from line 3): $0 
16. Gravity-Based Component (from line 14): $32,682 

17. Initial Penalty Target Figure (line 15 plus 16): $32,682 

Count 5:	 Respondent PRARNG's Failure to Have Overfill Prevention Equipment on 
POL UST Systems 1 and 2 and the MATES UST System 

POL UST Systems 1 and 2 Respondent: Puerto Rico Army National Guard (PRARNG) 
MATES UST System 

Part 1: Background 

Facility in violation: Camp Santiago Training Center 

Violation: Regulation Non-compliance 
Rule 201 (C) ofPRUSTR Failure to have overfill prevention equipment on 

POL UST systems I and 2 and the MATES UST 
system. 

Penalty Calculation Period: 
Date Gravity-based Penalty Calculations Started:	 Violation started at some time after reported 

installation of overfill prevention equipment in 
July, 1998. Penalty calculations, however, start 
on March 31 2003. 

Date Gra,:,ity-based Penalty Calculations Ended:	 Violation should have ended with installation of 
new overfill prevention equipment in May 2007. 
Penalty calculation end date is April 30, 2007. 

l. Days of Noncompliance for Gravity-Based Penalty:	 1490 days 
2. Number of Tanks: 3 

Part 2: Economic Benefit Component / Cost Savings 

3. Economic Benefit is not assessed at this time. 

Part 3: Matrix Value for the Gravity-Based Component 
4. Matrix Value (MY):	 $750 

5. Per-Tank MY (lines 2 times line 4) $2,250 
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Inflation Adjustment Rule: 
6. a. $750 x 1.l0 (inflation adjustment for pre-March 15,2004)=$825 
6.b. $750 x 1.2895 (inflation adjustment for post March 15,2004) = $967 
See Modifications to EPA Penalty Policies to Implement the Civil Monetary Penalty Inflation Adjustment 
Rule (Pursuant to the Debt Collection Improvement Act of 1996, Effective October I, 2004). 

Potential for Harm: Moderate	 Extent of Deviation: Major 

Justification for Potential for Harm:	 The potential for harm resulting from this violation was determined 
to be "moderate" inasmuch as the Respondent PRARNG's failure to 
provide an overfill prevention system for its existing UST systems 
can result in a release into the environment associated with product 
transfer to the UST systems. Moreover, failure to provide overfill 
prevention equipment is a moderate harm, consistent with the UST 
penalty policy. 

Justification for Extent ofDeviation:	 The extent of deviation was determined to be "major" inasmuch as 
the Respondent exhibited a total lack of compliance with this 
requirement for the time period in which the penalty is being 
sought. 

Part 4: Violator-Specific Adjustments to Matrix Value 
Note: Lines 7 a., 8a. 9.a. and IO.a., below, have the Matrix Value of$825, which reflects an inflation 
adjustment increase of 10% for pre-March 15,2004 period. Lines 7 b., 8.b., 9.b., and 10 b., below, have 
the Matrix Value of $967, which reflects an inflation adjustment increase of 17.23% for post-March 15, 
2004 period. 

% Change Matrix Total Dollar 
(+/-) MY Value Adjustment 

7. a. Degree of cooperation or non-cooperation: 0 $825 $0.00 
b. O· $967 $0.00· 

8. a. Degree of willfulness or negligence: 0 $825 $0.00 
b.	 0 $967 $0.00 

9. a. History of noncompliance:	 0 $825 $0.00 
b.	 0 $967 $0.00 

10. a. Unique factors:	 0 $825 $0.00 
b.	 0 $967 $0.00 
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Justification for Degree ofCooperation/ Non-cooperation: 
Based on information presently available to EPA, no adjustment was made. 

Justificationfor Degree ofWillfulness or Negligence: 
No adjustment was made. 

Justification for History of Noncompliance: 
No adjustment was made. 

Justificationfor Unique Factors: 
No adjustment was made. 

Part 5: Gravity-Based Component 

II.a. Adjusted Matrix Value (AMY) for Pre-March 15,2004 period of violation: (line 6a. plus any Dollar 
Adjustment in lines 7a. through lOa.: $825 + 0 = $825. Multiply by 3 Tanks= $2,475 

boo Adjusted Matrix Value (AMV) for Post-March 15,2004 period of violation: (line 6.b. plus Dollar 
Adjustment in lines 7b. through lOb.): $967 + 0 = $967. Multiply by 3 Tanks = $2901. 

12. Level of Environmental Sensitivity: Moderate 
Environmental Sensitivity Multipllier (ESM): 1.5 

Justification for Level of Environmental Sensitivity: 
The Environmental Sensitivity Multiplier for this violation was determined to be 
"moderate", corresponding to a sensitivity level of 1.5.. The Puerto Rico South Coast 
Aquifer extends from the south coast into the area around Camp Santiago. Since the 
aquifer is in the general area of Camp Santiago, any releases ofproduct from Respondent 
PRARNG's UST systems may impact the aquifer. 

13. Days of Non-compliance Multiplier (DNM): (1490 days ofviolation)= 6.0 

Pre 3/15/04 component ofDNM: 2.5 (349 days ofviolation) 

Post 3/15/04 component ofDNM: 3.5 (1141 days of violation). The post 3/15/04 component ofDNM,
 
which is 3.5, was calculated by subtracting the pre 3/15/04 component (2.5) from the DNM for the entire
 
Period (6.0). (This methodology avoided the use of a higher DNM multiplier than appropriate).
 

14. Gravity-based Component:
 
Pre-March 15,2004 violation period: $2,475 (AMY) x 1.5 (ESM) x 2.5 (DNM)=$9,280
 

Post-March 15,2004 violation period: $2,901 (AMY) x 1.5 (ESM) x 3.5 (DNM)= $15,228 

Total Gravity Based Penalty: $24,508 
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Part 6: Initial Penalty Target Figure 
15. Economic Benefit Component (from line 3): $0 
16. Gravity-Based Component (from line 14): $24.508 

17. Initial Penalty Target Figure (line 15 plus 16): $24,508 

Count 6:	 Respondent PRARNG's Failure to Provide Required Release Detection 
Monitoring and to Maintain Release Detection Records for POL UST 
System 1 and the MATES UST System 

POL UST System 1 and Respondent: Puerto Rico Army National Guard (PRARNG) 
The MATES UST System 

Part 1: Background 

Facility in violation: Camp Santiago Training Center 

Violation: . Regulation Non-compliance 
Rule 402 ofPRUSTR Failure to provide required release detection 

monitoring from POL UST System 1 and the 
MATES UST System. 

Penalty Calculation Period: 
Date Gravity-based Penalty Calculations Started:	 Violation started in October 2006, the month 

that Respondent acknowledges was the start of 
six months of non-compliance with release 
detection monitoring requirements. Penalty 
calculations start on October 11,2006. 

Date Gravity-based Penalty Calculations Ended:	 Violation ended on April 10,2007, the last date 
of non-compliance. 

1. Days of Noncompliance for Gravity-Based Penalty:	 181 days 
2. Number of Tanks: 2 

Part 2: Economic Benefit Component / Cost Savings 
3. Economic Benefit is "deminimis," as it is less than $100. 

Part 3: Matrix Value for the Gravity-Based Component 
4. Matrix Value (MY):	 $1,500 

5. Per-Tank MY (lines 2 times line 4) $3,000 
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Inflation Adjustment Rule: 
6. $1,500 x 1.2895 (inflation adjustment for post March 15,2004) = $1,934.00.
 
See Modifications to EPA Penalty Policies to Implement the Civil Monetary Penalty Inflation Adjustment
 
Rule (Pursuant to the Debt Collection Improvement Act of 1996, Effective October 1,2004).
 

Potential for Harm: Major	 Extent of Deviation: Major 

Justification for Potential for Harm:	 The potential for harm resulting from this violation was determined 
to be "major" inasmuch as the Respondent's failure to provide 
adequate release detection of UST systems can result in a release of 
product into the environment going unnoticed for a lengthy period 
of time. 

Justification for Extent ofDeviation:	 The extent of deviation was determined to be "major" inasmuch as 
the Respondent exhibited a total lack of compliance with this 
requirement for the time period in which the penalty is being 
sought. 

Part 4: Violator-Specific Adjustments to Matrix Value 

% Change Matrix Total Dollar 
(+/-) MY Value Adjustment 

7. Degree of cooperation or non-cooperation: 0 $1,934 $0.00 

8. Degree ofwillfulness or negligence:	 0 $1,934 $0.00 

9. History of noncompliance:	 0 $1,934 $0.00 

10. Unique factors:	 0 $1,934 $0.00 

Justification for Degree ofCooperation/ Non-cooperation: 
Based on information presently available to EPA, no adjustment was made. 

Justificationfor Degree ofWillfulness or Negligence: 
No adjustment was made. 

Justification for History of Noncompliance: 
No adjustment was made. 

Justificationfor Unique Factors: 
No adjustment was made. 

Part 5: Gravity-Based Component 

11. Adjusted Matrix Value (AMY) for Post-March 15, 2004 period of violation: (line 6. plus Dollar 
Adjustment in lines 7 through 10): $1,934 + 0 = $1,934. Multiply by 2 UST systems = $3,868 
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12.	 Level of Environmental Sensitivity: Moderate 
Environmental Sensitivity Multipllier (ESM): 1.5 

Justification/or Level 0/ Environmental Sensitivity: 
The Environmental Sensitivity Multiplier for this violation was determined to be 
"moderate", corresponding to a sensitivity level of 1.5.. The Puerto Rico South Coast 
Aquifer extends from the south coast into the area around Camp Santiago. Since the 
aquifer is in the general area of Camp Santiago, any releases of product from Respondent 
PRARNG's UST systems may impact the aquifer. 

13. Days of Non-compliance Multiplier (DNM): (181 days of violation) = 2.0
 

14. Gravity-based Component:
 
Post-March 15, 2004 violation period: $3,868 (AMY) x 1.5 (ESM) x 2 (DNM)= $11,604
 

Total Gravity Based Penalty: $11,604 

Part 6: Initial Penalty Target Figure 
15. Economic Benefit Component (from line 3): $0 
16.	 Gravity-Based Component (from line 14): $11,604 

17. Initial Penalty Target Figure (line 15 plus 16): $11,604 

Count 7:	 Respondent PRARNG's Failure to Provide Required Release Detection 
Monitoring and to Maintain Release Detection Records for POL UST 
System 2 

POL UST System 2 
Respondent: Puerto Rico Army National Guard (PRARNG) 

Part 1: Background 

Facility in violation: Camp Santiago Training Center 

Violation: Regulation Non-compliance 
Rule 402(B) ofPRUSTR Failure to provide required release detection 

monitoring for POL UST System 2. 

Penalty Calculation Period: 
Date Gravity-based Penalty Calculations Started:	 Violation started in October 2006, the month 

that Respondent acknowledges was the start of 
six months of non-compliance with release 
detection monitoring requirements. Penalty 
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calculations start on October 11, 2006. 

Date Gravity-based Penalty Calculations Ended:	 Violation end on April 10, 2007, the last date of 
non-compliance. 

1. Days of Noncompliance for Gravity-Based Penalty:	 181 days 
2. Number of Tanks: 1 

Part 2: Economic Benefit Component / Cost Savings 

3. Economic Benefit is de minimis, as it is less than $100. 

Part 3: Matrix Value for the Gravity-Based Component 
4. Matrix Value (MY):	 $1,500 

5. Per-Tank MY (lines 2 times line 7) $1,500 

Inflation Adjustment Rule: 
6. $1,500 x 1.2895 (inflation adjustment for post March 15,2004) = $1,934.00. 

See Modifications to EPA Penalty Policies to Implement the Civil Monetary Penalty Inflation Adjustment 
Rule (Pursuant to the Debt Collection Improvement Act of 1996, Effective October 1,2004). 

Potential for Harm: Major	 Extent of Deviation: Major 

Justification for Potential for Harm:	 The potential for harm resulting from this violation was determined 
to be "major" inasmuch as the Respondent's failure to provide 
adequate release detection of piping systems can result in a release 
of product into the environment going unnoticed for a lengthy 
period of time. 

Justification for Extent ofDeviation:	 The extent of deviation was determin~d to be "major" inasmuch as 
the Respondent exhibited a total lack of compliance with this 
requirement for the time period in which the penalty is being 
sought. 

Part 4: Violator-Specific Adjustments to Matrix Value 

% Change Matrix Total Dollar 
(+/-) MY Value Adjustment 

7. Degree of cooperation or non-cooperation: 0 $1,934 $0.00 

8. Degree of willfulness or negligence:	 0 $1,934 $0.00 
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9. History of noncompliance:	 o $1,934 $0.00 

10. Unique factors:	 o $1,934 $0.00 

Justification for Degree ofCooperation/ Non-cooperation: 
Based on information presently available to EPA, no adjustment was made. 

Justification for Degree ofWillfulness or Negligence: 
No adjustment was made. 

Justificationfor History of Noncompliance: 
No adjustment was made. 

Justificationfor Unique Factors: 
No adjustment was made. 

Part 5: Gravity-Based Component 

11. Adjusted Matrix Value (AMY) for Post-March 15,2004 period ofviolation: (line 6. plus Dollar 
Adjustment in lines 7 through 10): $1,934 + 0 == $1,934. Multiply by 1 UST system == $1,934 

12.	 Level of Environmental Sensitivity: Moderate 
Environmental Sensitivity MultiplIier (ESM): 1.5 

Justificationfor Level of Environmental Sensitivity: 
The Environmental Sensitivity Multiplier for this violation was determined to be 
"moderate", corresponding to a sensitivity level of 1.5.. The Puerto Rico South Coast 
Aquifer extends from the south coast into the area around Camp Santiago. Since the 
aquifer is in the general area of Camp Santiago, any releases of product from Respondent 
PRARNG's UST systems may impact the aquifer. 

13. Days ofNon-compliance Multiplier (DNM): (181 days ofviolation)== 2.0
 

14. Gravity-based Component:
 
Post-March 15, 2004 violation period: $1,934 (AMY) x 1.5 (ESM) x 2 (DNM)== $5,802
 

Total Gravity Based Penalty: $5,802 

Part 6: Initial Penalty Target Figure 
15. Economic Benefit Component (from line 3): $0 
16. Gravity-Based Component (from line 14): $5,802 

17. Initial Penalty Target Figure (line 15 plus 16): $5,802 
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Count 8:	 Respondent PRARNG's Failure to Conduct an Annual Test of the 
Operation of the Automatic Line Leak Detectors (ALLDs) for POL UST 
system 2 and to Maintain Records of Test 

POL UST System 2 Respondent: Puerto Rico Army National Guard (PRARNG) 

Part 1: Background 

Facility in violation: Camp Santiago Training Center . 

Violation: Regulation Non-compliance 
Rule 405(A) ofPRUSTR Failure to conduct annual test of the operation of 

the ALLDs for piping on POL UST system 2 

Penalty Calculation Period: 
Date Gravity-based Penalty Calculations Started: Violation started in approximately 1992 Penalty 

calculations, however, start on March 31,2003. 

Date Gravity-based Penalty Calculations Ended:	 Violation end on March 3 I, 2007, because a new 
line leak detector was installed on this pipe in 
April 2007. 

I. Days of Noncompliance for Gravity-Based Penalty: 1460 days 
2. Number of Tanks: I 

Part 2: Economic Benefit Component / Cost Savings 

3. Capital Costs:	 $0 Basis: N/A 
4. One-Time Non-depreciable Expenditure: $0 Basis: N/A 
5. Avoided Costs (Annual Expenditure): $85 Basis: Cost of Conducting Annual Test 
6. Economic Benefit:	 $1,494 Basis: BEN v. 4.3 

Justification ofEconomic Benefit Component / Cost Savings: 
The economic benefit component, calculated with the BEN computer model, is more accurately 
categorized as "cost savings" for Federal facilities. The period of non-compliance extends from March 
31, 2003 through March 31, 2007. (The Table in 40 C.F.R. Section 280.40 indicates that the start date for 
the requirement to conduct automatic line leak detection testing is "September 22, 1991." Since this 
requirement is an "annual" requirement, the first annual test of ALLDs in place as of September 22, 1991 
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was required to be perfonned by September 22, 1992. Thus, the period of noncompliance for purposes of 
calculating economic benefit starts at September 22, 1992. 

The estimated cost of conducting a test of the ALLDs is $85. 

Part 3: Matrix Value for the Gravity-Based Component 
7. Matrix Value (MY):	 $1,500 

8. Per-Tank MY (lines 2 times line 7) $1,500 

Inflation Adjustment Rule: 
9. a. $1,500 x 1.10 (inflation adjustment for pre-March 15,2004) =$1,650.
 
9 .b. $1,500 x 1.2895 (inflation adjustment for post March IS, 2004) = $1,934.
 
See Modifications to EPA Penalty Policies to Implement the Civil Monetary Penalty Inflation Adjustment
 
Rule (Pursuant to the Debt Collection Improvement Act of 1996, Effective October 1,2004).
 

Potential for Hann: Major	 Extent of Deviation: Major 

Justification for Potential for Harm:	 The potential for hann resulting from this violation was detennined 
to be "major" inasmuch as the Respondent's failure to conduct 
annual test of operation of ALLDs on POL UST system 2 could 
result in releases of product into the environment. 

Justification for Extent ofDeviation:	 The extent of deviation was detennined to be "major" inasmuch as 
the Respondent exhibited a total lack of compliance with this 
requirement for the time period in which the penalty is being 
sought. 

Part 4: Violator-Specific Adjustments to Matrix Value
 
Note: Lines 10 a., lla. 12.a. and B.a., below, have the Matrix Value of$1650, which reflects an inflation
 
adjustment increase of 10% for pre-March IS, 2004 period. Lines lOb., Il.b., 12.b., and 13 b., below,
 
have the Matrix Value of $1934, which reflects an inflation adjustment increase of 17.23% for post­

March 15,2004 period. 

% Change 
(+/-) MY 

Matrix 
Value 

Total Dollar 
Adjustment 

10.a. Degree of cooperation or non-cooperation: 
b. 

0 
0 

$1,650 
$1,934 

$0.00 
$0.00 

11.a. 
b. 

Degree of willfulness or negligence: 0 
0 

$1,650 
$1,934 

$0.00 
$0.00 

12.a. 
b. 

History of noncompliance: 0 
0 

$1,650 
$1,934 

$0.00 
$0.00 

13. a. Unique factors: 
b. 
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$1,650 
$1,934 

$0.00 
$0.00 



Justification for Degree ofCooperation/ Non-cooperation: 
Based on information presently available to EPA, no adjustment was made. 

Justificationfor Degree ofWillfulness or Negligence: 
No adjustment was made. 

Justificationfor History of Noncompliance: 
No adjustment was made. 

Justificationfor Unique Factors: 
No adjustment was made. 

Part 5: Gravity-Based Component 

14.a. Adjusted Matrix Value (AMY) for Pre-March 15,2004 period of violation: (line 9a. plus any Dollar 
Adjustment in lines 10 a. through 13a,: $1,650 

b.. Adjusted Matrix Value (AMY) for Post-March 15,2004 period of violation: (line 9.b. plus Dollar 
Adjustment in lines lOb. through l3b.): .$1,934 

15.	 Level of Environmental Sensitivity: Moderate 
Environmental Sensitivity Multipllier (ESM): 1.5 

Justification for Level of Environmental Sensitivity: 
The Environmental Sensitivity Multiplier for this violation was determined to be 
"moderate", corresponding to a sensitivity level of 1.5.. The Puerto Rico South Coast 
Aquifer extends from the south coast into the area around Camp Santiago. Since the 
aquifer is in the general area of Camp Santiago, any releases of product from Respondent 
PRARNG's UST systems may impact the aquifer. 

16. Days of Non-compliance Multiplier (DNM): (1460 days ofviolation)= 5.5 

Pre 3/15/04 component ofDNM: (349 days): 2.5 

Post 3/15/04 component ofDNM: (l111 days of violation). The post 3/15/04 component ofDNM, 
which is 3, was calculated by subtracting the pre 3/15/04 component (2.5) from the DNM for the entire 
Period (5.5). (This methodology avoided the use of a higher DNM multiplier than appropriate). 

17. Gravity-based Component: 
Pre-March 15, 2004 violation period: $1,650 (AMY) x 1.5 (ESM) x 2.5 (DNM)=$6,187 

Post-March 15,2004 violation period: $1,934 (AMY) x 1.5 (ESM) x 3 (DNM)=:= $8,703 

Total Gravity Based Penalty: $14,890 
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Part 6: Initial Penalty Target Figure 
18. Economic Benefit Component (from line 6): $1,494 
19. Gravity-Based Component (from line 17): $14,890 

20. Initial Penalty Target Figure (line 18 plus 19): $16,384 

Count 9:	 Respondent AAFES's Failure to Provide Required Release Detection 
Monitoring and to Maintain Records of Pressurized Piping for AAFES UST 
Systems 1 and 2 

AAFES UST Systems 1 and 2 Respondent: Army and Air Force Exchange Service (AAFES) 

Part 1: Background 

Facility in violation:	 Camp Santiago Training Center 

Violation: Regulation Non-compliance 
Rule 402(B)(1)b) ofPRUSTR Failure to Provide Required Release Detection 

Monitoring for AAFES UST Systems 1 and 2 

Penalty Calculation Period: 
Date Gravity-based Penalty Calculations Started: Violation started July 1, 2006, a year after the 

AAFES UST systems 1 and 2 were installed 

Date Gravity-based Penalty Calculations Ended:	 Violation end on April 30, 2007, since annual 
line tightness tests were conducted in May 2007. 

1. Days of Noncompliance for Gravity-Based Penalty:	 304 days 
2. Number ofUST Systems: 2 

Part 2: Economic Benefit Component / Cost Savings 

3. Economic Benefit is de minimis, since it is less than $100. 

Part 3: Matrix Value for the Gravity-Based Component 
4. Matrix Value (MY):	 $1,500 

5. Per-Tank MY (lines 2 times line 4) $3,000 

Inflation Adjustment Rule: 
6. $1,500 x 1.2895 (inflation adjustment for post-March 15, 2004)= $1,934.
 
See Modifications to EPA Penalty Policies to Implement the Civil Monetary Penalty Inflation Adjustment
 
Rule (Pursuant to the Debt Collection Improvement Act of 1996, Effective October 1,2004).
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Potential for Hann: Major	 Extent of Deviation: Major 

Justification for Potential for Harm:	 The potential for hann resulting from this violation was detennined 
to be "major" inasmuch as the Respondent's failure to conduct 
annual line testing of piping or conduct monthly monitoring can 
result in undetected release of product into the environment. 

Justification for Extent ofDeviation:	 The extent of deviation was detennined to be "major" inasmuch as 
the Respondent exhibited a total lack of compliance with this 
requirement for the time period in which the penalty is being 
sought. 

Part 4: Violator-Specific Adjustments to Matrix Value 
% Change Matrix Total Dollar 
(+/-) MY Value Adjustment 

7.	 Degree of cooperation or non-cooperation: 0 $1,934 $0.00 

8.	 Degree of willfulness or negligence: o $1,934 $0.00 

9.	 History of noncompliance: o $1,934 $0.00 

10. Unique factors:	 o $1,934 $0.00 

Justification for Degree ofCooperation/ Non-cooperation: 
Based on infonnation presently available to EPA, no adjustment was made. 

Justificationfor Degree ofWillfulness or Negligence: 
No adjustment was made. 

Justification for History of Noncompliance: 
No adjustment was made. 

Justificationfor Unique Factors: 
No adjustment was made. 

Part 5: Gravity-Based Component 

II. Adjusted Matrix Value (AMY) for Post-March 15,2004 period of violation: (line 6 plus Dollar 
Adjustment in lines 7 through 10): $1,934 + 0 = $1,934. Multiply by 2 UST systems = $3,868 

12.	 Level of Environmental Sensitivity: Moderate 
Environmental Sensitivity Multipllier (ESM): 1.5 
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Justification/or Level 0/ Environmental Sensitivity: 
The Environmental Sensitivity Multiplier for this violatio.n was determined to be 
"moderate", corresponding to a sensitivity level of 1.5. The Puerto Rico South Coast 
Aquifer extends from the south coast into the area around Camp Santiago. Since the 
aquifer is in the general area of Camp Santiago, any releases of product from Respondent 
AAFES's UST systems may impact the aquifer. 

13. Days of Non-compliance Multiplier (DNM): (304 days of violation) = 2.5
 

14. Gravity-based Component:
 
Post-March 15,2004 violation period: $3,868 (AMY) x 1.5 (ESM) x 2.5 (DNM)= $14,505
 

Total Gravity Based Penalty: $14,505 

Part 6: Initial Penalty Target Figure 
15. Economic Benefit Component (from line 3): $0 
16. Gravity-Based Component (from line 14): $14,505 

17. Initial Penalty Target Figure (line 15 plus 16): $14,505 

Count 10:	 Respondent AAFES's Failure to Conduct an Annual Test ofthe Operation 
of the Automatic Line Leak Detectors (ALLDs) for AAFES UST Systems 1 
and 2 and to Maintain Records of Test 

AAFES UST Systems 1 and 2 Respondent: Army and Air Force Exchange Service (AAFES) 

Part 1: Background 

Facility in violation: Camp Santiago Training Center 

Violation: Regulation Non-compliance 
Rule 405(A) ofPRUSTR Failure to conduct an annual test of the operation 

of the automatic line leak detectors for AAFES 
UST systems 1 and 2 

Penalty Calculation Period: 
Date Gravity-based Penalty Calculations Started:	 Violation started July 1,2006, a year after the 

ALLDs were installed. 

Date Gravity-based Penalty Calculations Ended:	 Violation end on July 15,2007, when ALLDs 
were tested and deemed to be 
working/functioning satisfactorily. 
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1. Days of Noncompliance for Gravity-Based Penalty: 380 days 
2. Number ofUST Systems: 2 

Part 2: Economic Benefit Component / Cost Savings 

3. Economic Benefit is de minimis, since it is less than $100. 

Part 3: Matrix Value for the Gravity-Based Component 
4. Matrix Value (MY):	 $1,500 

5. Per-Tank MY (lines 2 times line 4) $3,000 

Inflation Adjustment Rule: 
6. $1,500 x 1.2895 (inflation adjustment for post March 15,2004) = $1,934.00.
 
See Modifications to EPA Penalty Policies to Implement the Civil Monetary Penalty Inflation Adjustment
 
Rule (Pursuant to the Debt Collection Improvement Act of 1996, Effective October 1,2004).
 

Potential for Harm: Major	 Extent of Deviation: Major 

Justification for Potential for Harm:	 The potential for harm resulting from this violation was determined 
to be "major" inasmuch as the Respondent's failure to conduct 
annual test of operation of automatic line leak detectors can result in 
undetected release of product into the environment. 

Justification for Extent ofDeviation:	 The extent ofdeviation was determined to be "major" inasmuch as 
the Respondent exhibited a total lack of compliance with this 
requirement for the time period in which the penalty is being 
sought. 

Part 4: Violator-Specific Adjustments to Matrix Value 

% Change Matrix Total Dollar 
(+/-) MY Value Adjustment 

7. Degree of cooperation or non-cooperation: 0 $1934 $0.00 

8. Degree of willfulness or negligence:	 0 $1,934 $0.00 

9. History of noncompliance: 0 $1,934 $0.00 

10 Unique factors: 0 $1,934 $0.00 

Justification for Degree ofCooperation/ Non-cooperation: 
Based on information presently available to EPA, no adjustment was made. 
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Justification for Degree ofWillfulness or Negligence: 
No adjustment was made. 

Justificationfor History of Noncompliance: 
No adjustment was made. 

Justificationfor Unique Factors: 
No adjustment was made. 

Part 5: Gravity-Based Component 

11. Adjusted Matrix Value (AMY) for Post-March 15, 2004 period of violation: (line 6. plus Dollar 
Adjustment in lines 7 through 10): $1,934 + 0 = $1,934. Multiply by 2 UST systems =$3,868 

12.	 Level of Environmental Sensitivity: Moderate 
Environmental Sensitivity Multipllier (ESM): 1.5 

Justification for Level of Environmental Sensitivity: 
The Environmental Sensitivity Multiplier for this violation was determined to be 
"moderate", corresponding to a sensitivity level of 1.5. The Puerto Rico South Coast 
Aquifer extends from the south coast into the area around Camp Santiago. Since the 
aquifer is in the general area of Camp Santiago, any releases of product from Respondent 
AAFES's UST systems may impact the aquifer. 

The estimated cost of conducting a test of the ALLDs is $85 

13. Days of Non-compliance Multiplier (DNM): (380 days ofviolation)= 3 

14. Gravity-based Component: 

Post-March 15, 2004 violation period: $3,868 (AMY) x 1.5 (ESM) x 3 (DNM)= $17,406 

Total Gravity Based Penalty: $17,406 

Part 6: Initial Penalty Target Figure 
15. Economic Benefit Component (from line 3): $0 
16.	 Gravity-Based Component (from line 14): $17,406 

17. Initial Penalty Target Figure (line 15 plus 16): $17,406 
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Count 11:	 Respondent AAFES's Failure to Respond Appropriately To Indications of a 
Release for AAFES UST Systems 1 and 2 

AAFES UST Systems 1 and 2 Respondent: Army and Air Force Exchange Service (AAFES) 

Part 1: Background 

Facility in violation:	 Camp Santiago Training Center 

Violation: Regulation Non-compliance 
Rule 501(C) and Rule 503 ofPRUSTR Failure to respond appropriately to indications of 

a release for AAFES UST systems 1 and 2 

Penalty Calculation Period: 
Date Gravity-based Penalty Calculations Started:	 Violation started June 1,2006, the date of 

possible release from the AAFES UST systems 
1 and 2. 

Date Gravity-based Penalty Calculations Ended:	 Violation end on November 1,2006, the last 
date of non-compliance. 

1. Days ofNoncompliance for Gravity-Based Penalty:	 153 days 
2. Number ofUST Systems: 2 

Part 2: Economic Benefit Component / Cost Savings 

3. Economic Benfit is de minimis, since it is less than $100. 

Part 3: Matrix Value for the Gravity-Based Component 
4. Matrix Value (MY):	 $1,500 

5. Per-Tank MY (lines 2 times line 4) $3,000 

Inflation Adjustment Rule: 
6. $1,500 x 1.2895 (inflation adjustment for post March 15,2004) = $1,934.00.
 
See Modifications to EPA Penalty Policies to Implement the Civil Monetary Penalty Inflation Adjustment
 
Rule (Pursuant to the Debt Collection Improvement Act of 1996, Effective October 1,2004).
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Potential for Harm: Major	 Extent of Deviation: Major 

Justification for Potential for Harm:	 The potential for harm resulting from this violation was determined. 
to be "major" 'inasmuch as the Respondent's failure to report, 
investigate and confirm release from its tanks can result in 
continuous release of product into the environment. 

Justification for Extent ofDeviation:	 The extent of deviation was determined to be "major" inasmuch as 
the Respondent exhibited a total lack of compliance with this 
requirement for the time period in which the penalty is being 
sought. ' 

Part 4: Violator-Specific Adjustments to Matrix Value 

% Change Matrix Total Dollar 
(+/-) MY Value Adjustment 

7. Degree of cooperation or non-cooperation: 0 $1,934 $0.00 

8. Degree of willfulness or negligence:	 0 $1,934 $0.00 

9. History of noncompliance:	 0 $1,934 $0.00 

10. Unique factors:	 0 $1,934 $0.00 

Justificationfor Degree ofCooperation/Non-cooperation: 
Based on information presently available to EPA, no adjustment was made. 

Justificationfor Degree ofWillfulness or Negligence: 
No adjustment was made. 

Justification for History of Noncompliance: 
No adjustment was made. 

Justificationfor Unique Factors: 
No adjustment was made. 

Part 5: Gravity-Based Component 

II. Adjusted Matrix Value (AMY) for Post-March 15,2004 period of violation: (line 6. plus Dollar 
Adjustment in lines 7 through 10): $1,934 + 0 = $1,934. Multiply by 2 UST systems =$3,868 
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12. Level of Environmental Sensitivity: Moderate 
Environmental Sensitivity Multipllier (ESM): 1.5 

Justification for Level of Environmental Sensitivity: 
The Environmental Sensitivity Multiplier for this violation was determined to be 
"moderate", corresponding to a sensitivity level of 1.5. The Puerto Rico South Coast 
Aquifer extends from the south coast into the area around Camp Santiago. Since the 
aquifer is in the general area of Camp Santiago, any releases of product from Respondent 
AAFES's UST systems may impact the aquifer. 

13. Days of Non-compliance Multiplier (DNM): (153 days of violation) = 1.5
 

14. Gravity-based Component:
 
Post-March 15, 2004 violation period: $3,868 (AMY) x 1.5 (ESM) x 1.5 (DNM)= $8,703
 

Total Gravity Based Penalty: $8,703 

Part 6: Initial Penalty Target Figure 
15. Economic Benefit Component (from line 3): $0 
16. Gravity-Based Component (from line 14): $8,703 

20. Initial Penalty Target Figure (line 15 plus 16): $8,703 
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